i)

o @ @
u . N

TROPE & DeCarclis, LLP

M.L. TROPE (SB# 132768) \\
11620 Wilshire Blvd., Suite 710 ' :
Loz Angeles, CA 90023 lLE + i~ OURT
Telaphone: (310) 405-7373 o SUpBRIOR HEEET
Facsimile; (310) 405-7374 105 aNG”* .
110
| ArrorNEY FOR PrAINTIFE AN 8
Larry Birkhead \ﬁ\ L JoH GLAPKE. chny
(qur o Ly ,ﬁ\.ﬂ-;BEPBT"

YW

SUPERIOR COURT OF THE“STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES, CENTRAL DISTRICT

lLarry Birkhead an individual, | CASE NO. ;‘

Plaintiff, COMFLAINT FOR:

BREACH OF FIDUCIARY DUTY
CONVERSION

FRAUD

LEGAL MALPRACTICE
DECLARATORY RELIEF
CONSTRUCTIVE TRUST

P

)
)
)
)
v. )
)
}
}

Debra Opri, an individual,)
Opri & Associates, a).
professional law corporation,)
and DOES 1 through 50,}
inclusive,

LTSI

Defendants.

P e g

For his Complaint in this action, FLAINTTFF LARRY BIRKHEAD

alleges the following:

1. Plalntlff is currently, and at all times relevant her:eno-:hag
been, an individusl reeiding in the City oi ;Lgﬁé‘;féeglg’sg
County of Los Angeles, State of Californisa. ’?;gf; ) :5H ol

At b Iy =2

Z. Defendant DEBRA- QPRI is an attorney conducting busn;:eé“;s

Los Angeles, Californiz. Defendant, Opri & Assoca_

o
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professional law corporation, is & law firm doing business in
Los 'Angeles and the State of California, and T duly
incorporated as such in the State of California. At all
relevant times, both Defendants were the afto;neys for-
Plaintiff.

Plaintiff is ignorant of the true-names and capacities of
defendants sued herein as DOES 1 thfough 8¢, inclusgive, and
therefore sues these defenaants by such fictitious names.
Plaintiff will amend this Complaint to éilege their'traé
names and capacities when the same have beeﬁ ascertained.
Plaintiff ies informed an believes, and upon such information'
and belief alleges that each of the Ifictitiously named.
defendants is responsible in some manner for theé damages to
Plaintiff as alleged herein.

FACTUAL ALILEGATIONS

In September of 2006, Plaintiff was involved in a highly
publicized controvexrsy over the paternity of a minor cﬁild.
Initially, Plaintiff did not have an attorney, although he
received numerous calls from attorneys and was made various
offers for legal representation.

Later in September of 2006, Plaintiff had received &
telephone call from a reporter who worked for MéNBC. Thie
reporter informed Plaintiff that she was familiar with an
attorney whe wanted to represent Plaintiff in his paternity
diepute, and further that the attorney was willing tér
represent Piaintiff'for free.

Severzl minutes after the phone coﬁversation with the MSNEC

:

s phone rang. An individua:

Fn

reporcer concluded, Pisintif

identified herself =o Plaintiff as Debra Opri [hereaftex,
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Defendant ﬁebra Opri shall be referred to simply as
“Opri“], and that she was calling Plaintiff at the request
of the MSNBC reporter.
Opri told Plaintiff in this initial telephone conversation
that she was & believer in father’'s rights, that Opri was

aware that Plaintiff had very limited financial meansa, that

Opri wanted to represent Plaintiff, and that Opri would not

representation of Plaintiff would greatly benefit Opri‘s
legai career. |

Opri also told Plaintiff that he would have her cell
number, that he would receive personal attention. Opri also
;old Plaintiff that it was urgent for him to travel to Los
Angeles immediately, so that his legal rights in the
paternity cispute could be properly protecfed.through
Opri’s legal representation-of Plaintiff.

At the urging of Opri, Plaintiff cut his New York trip
short and flew toc Los Angeles to meet with Dpri.'At_the
initial meeting, Opri told Plaintiff that she was &
3pecia1is£ in family law, and that she had litiéated
hundreds of family law cases.

Opri, over a pericd of two aays, presented Plaintiff with
various documents to sign, including several legal fee
agreements. Opri made various statements to Plaintiff and.
was able to secure his signatures on ﬁwc legal fee
sareements; the firet dated September 2%, 2006 and the
gecond dated September 3G, 2006. The legal fee agreement
most recent in time; i.e.; dated September 30, 200€, is

attached hereto and labeled Exhibit “A¥. Bubsequent tc

[
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11.

September 30, 2006, -Opri obtained Plaintiff’é signature on
a document entitled “Media Agreement With Assignment®
[hereafter referred to as "Media Agreement”}, which said
document contained a provision feinforcing the above-
refe;enced legal fee agreement [the one dated September 30,
2006] . A.copy.of the Media Agreement is attached hereto as

Exhibit “B*,
was arranged to take place in a studio; all arranged by

Opri. Plaintiff waz surprised to learn when the interview

‘began that he was being questioned via a remote feed: from

New York. The interview was being conducted by the same
former MSNBC reporter who had introduced blaintifﬁ to Opri
and recommended that he hire her. '
Plaintiff was shockeé during the interview.wﬁeﬁ the former
MSNBC reporter seemed to be asking questions ﬁhich_ _
contained information from documents which Plaintiff knew
were confidential. After the interview conclﬁded, Plzintiff
inquired of Cpri regarding the reporter’'s knowledge of this
confidential information. Opri informed Piaintiff that she —
had supplied the reporter with confidentia} infofmation as
& “pay backx" for the client referrai. Opri also iﬁférmed |
Pizintiff zhat she and the reporter had become good friends
duriﬁg the course of the Michael Jackson criminal trial.
Opri began making a deluge of media appearances, some of
which Opr: made disparaging comments regarding the mother
of Piaintiff'e child. Plaintiff instructed Opri not to make

these dispaxaging comments <o the medial, and further asked
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..Several months after Plaintiff’s reteantion of Opri, -

¢ @
that Opri refrain from making any further public '
appearances in connection with hiéﬁpaternity dispute
without his prior consent. During this time period, Opri
informed Plaintiff that she had an agent attempting to

obtain a televigion show for her. Despite repeated requests

by Plaintiff, Opri continued to make public appearances. and

statementgs regarding the paternity dispute.

Plaintiff was infoxmed by Opri that her associate Aléx was.
going to quit working for her beécause she could not afford
to pay him and that she needed money from Plaintiff. After
several conversaticns, and still without ever having
received any sort of atatement, Plaintiff tendered
$20,000.00 to Opri for what Opri told Plaintiff were
“costs” associated with the paternity litigation. Flaintiff
was told berpri that he would not have to pay any more
money .

After the death of the mother [she will be rgfefred to
hereinafter as “Anna”] of Plaintiff's child, funeral
arraﬁgeﬁeﬁte were ultimately made for ﬁnna to bé buried in
the Bahamasg. Plaintiff wanted to ensure that Anna be -
afforded ultimate respect aad decorum and specifically
instructed Opri not to attend Anna‘s funeral.

Desapite Plaintiff’s reguest, Opri attended Anna‘s funeral
znd ingisted on speaking with Plaintiff about businese

macters.
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_.at_least $855,000.060 in compensation from the project was

¢ o

Subsequently, Opri reqguested that Plaintifflsign papers for’
a préject [hereafter referred to as the “?foject"] with a
third party business entity. Basgd upon information and
belief, Plaintiff contends that.Plaintiff was té receive
compegsation in connection with the project in an amount of
no less than §1,050,000.00.

Based upon information and belief, Plaintiff conterds that

deposited into Opri‘s attorney client trust account, and/or

.other accounts of Opri‘s.

Piaintiff never gave Opri consent to deposit any of the
moneys from the preject inte her accounts, and in fact,
Plaintiff specifically advised Opri that she was not
authorized to take control or pogsession of any of the
funds’ paid by the thifd party business eﬂtity in connection -
with the project. Plaintiff informed Opri that the funds
were to be given directiy to him.

Despite Plaintiff’s protestations.and directives, the money
from the project, which Plaintiff believes was at least
$865,000,.00, was ultimately routed through Opri's agent,
into accounts controlled by Opri, includiﬁg but not
necessarily limited to her attorney client trust acéount.
Upor learning that hie compensation from the project had
been‘deposited into Opri’s bank account, Plaintiff demanded .
that Opri turn the entirely of his money over to him.

Despite his demand, Opri only turned over $2OG,000.90 tc
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~by Opri..Ta date, Opri had ignored Plaintiff’s demands.

Plaintiff, and wrongfully retained possession and control -
cf the balance of the funds from fhe project, which, based
upon information and belief;, Plaintiff asserts ig at least
$665,000.00. '

Piaintiff had made multiple demands that Opri turn over to
him, the fundeg a2nd compensation which are thé property of
Plain;iff and which -are and have been wrongfﬁlly withheld
After Opri refused to turn over the money which belonged to
Plaintiff znd which Opri was wrongfully withheolding,

Plaintiff terminated COpri as his attorney. Opri was

terminated by Plaintiff prior to INA tests being ordered by

the Bahamian court in connection with the paternity
dispute. Opri, in an‘effort to cast her former client in a
bad public light, falsely informed the media tﬁat ghe. :hac
terminated the atﬁorney client relationship with Plaintiff.
In further derogation of her fiduciary obligations to
Plaintiff, Opri publicly made false statements to the media
that she had ended the professional relationship with
Plaintiff because he had engaged in unethical coﬁduct.
Based upon information and belief, Plaintiff contends thaé'
Opri, without his consent or advance knowledge started =
"save the Dannielynn Find” [heréafter referred to as the
“fund”], whereby Opri solicited funds and domations from
the public to pay fcr Plaintiff’'e legal bills.

Once Plaintiff ilearned of the existence of the fund, he
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instructed Opri to shut the fund down and not to solicit or
acceét donations for Plaintiff's legal fees.

Based upon information and belief, -Plaintiff alleges that
Opri collected moneys on behalf of the fund, and that
nume;ous checks were made payable to the order of
Plaint;ff‘

Plaintiff mever endorsed any checks made payable as a

result of Qpri‘s effort in establishing the fund. Basec

upon information and belief, Plaintiff alleges that Opri,
without the consent of Plaintiff, received money as the
result of her public solicitation, that some of the checks
were made payable to Plaintiff, and that all said checke
were endcrsed by Opri and deposited into bank -accounts
controlléed by Oprl. Based upon information and belief,
Plaintiff alleges that if Opri endorsed any éf the
aforesaid ghecks,‘that any said endorsements which contain
or bear the purported signature of Plainﬁiff. vere forgéd
by Opri or her agents.

After Plaintiff returned from the Bahamas, he received z
package via Federal Express, which contaiﬁed-a 112 page
billing statement from Opri, which indicated that Plainfiff
owed Opri $620,492.84 for legal services rendered, and

demanding payment from Plaintiff.
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FIRST CAUSE OF ACTION .
ECR _ o :

BREACE OF FIDUCIARY DUTY

(Against all Defendants)
Plaintiff hereby incorporates by reference each and every
allegation set forth in Paragraphs 1 through 27 as if fully
gset forth herein.
When Oﬁri Qas retdined by Plaintiff, and furthermore when
Opri received the $885,000.00 in fundg due as compensation
to Plaintiff ag & result of the project. and then when Opri
deposited those funds into her client trust account and/or
other accounte, she was and she became a fiduciary of
Plaintiff in connection With.those funds and in connection
with her iegal representation of Plaintiff. when the funds
were deposited into Opri's Trust Account and/or ather
accounts they were the property of Plaintiff. When she
accepted the unilaterally and self-imposed responsibility
of holding the $885,000.00 for the benefit of Plaintiff,
Opri accepted and assumed the ¥ole of a fiduciary acting
for the henefit of and to protect ﬁhe finanecial interests
of Plaintiff. When Opri refused to turn.the funde over to
Plaintiff at his vequest and demand, Opri further breached
her fiduciary obligations to Plaintiff. The above-
referenced funde were not part of any settlement in
connection with Opri’s legasl representation of Plaintiff,
and thue sne had no legal right to retain any portion of

said funds in her attorney client trust account.
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Opri breached her fiduciary duty to Plaintiff each and
evefy time she failed to abide by hisz instructions
regarding the disposiﬁion of the above-referenced
$885, 000.00.
Asg aldirect and prcximate result of the breach of fiduciary
duty alleged herein, Plaintiff has suffered and continues
to suffer damage, in an amount to be proven at trial but

believed ta he ar least the sum of six hundred sixty five _

thousand dollars($665,000) -in addition to the damages
Plaintiff has suffered as the result of thée loss of use
of these funds.

Opri made comments to the media in connection with her’
representstion of Plaintiff which qontained confidential
information imparted by Plaintiff to Opri which was

disseminated to the public without the consent of

Plaintiff and directly contrary to his directives to Opri.

33.

34.

Opri had a desire to promote her career and earning
potential by obtaining publicity in connection with her
legal representation of Plaintiff in his paternity dispute.
Opri placed her owuwn career desires and needs as a pfiority~
over the needs, interests and desires of her own cl;ent;
i.e.; the Plaintiff herein, by obtaining publicity for
herself and Plaintiff in direct contravention to the:
directives given to Opri by Plaintiff.

Opri incurred expenses and charged these expenses to

Piaintiff, without nis consent; said expenses including
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dinners for friends and associates of Opri which cost
thousands of dollars, travel expehses, entertainment
expenses for Opri, her friends and family, and other
expenses, all in an amount to be proven at the time of
trial. Thesge expenses were for the personal aggrandizement
of Opri, and were not incurred:with the consent of, or for
the benefit of Plaintiff. |
At all times desciibed herein, defendants acted with
malice, oppression an&_fraud with the intent to injure
Plaintiff and deprive Plgin;iff of property which he is
ocherwiée entitled, thereby entitling Plaintiff.to an award
of punitive and exemplary damages.
Plaintiff further seeks prejudgment interest on all sums
due and owing to Plaintiff from defendanfs from.the date
of loas through the date of judgment, and post-judgment
interest until paid.

SECOND CAUSE OF ACTION

FOR_
cQ RSION

{Against ali Defendants)
Plaintiff incorporaces the allegations in paragraphs 1
through 3&. herein as if_fuily set forth herein.
When Opri received the £885,000 funds due as compensation
tc Plaintiff in c&nnectiOn wi;h the project, and
deposited those funds intc the client truét accouﬁt, andfoz
other accounts, she wag, and continued to be a-fiduciafy of

PFlaintiff in connection with those funds. When the funds

were depoeited intc the Client Trust Account and/or other

accounts they were and remained the sole and exclusive

'property off Plaintiff
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Defgndant intentionally and wrongfully failed to pay the
sum of $BB5,000 to Plaintiff at the time of his demands or
at any time thereafter, despite Plaintiff’e repeated
demang for payment. When Opri wasg instructed by
Plaintiff tc remit said funds to Plaintiff, she breached
her fiduciary duties owed to Plgintiff by failing to remit
said funds to Plaintiff. Opri had no legal right to retain
poscesgion of these funds as they.were the taxable’
compeﬁsaticn of Plaintiff from the third party businesé
entity and not part of any legal dispute settlement which
might theoretically be subject to any sort of liem. ™
Defendant‘s wrongful refusal to pay the sum of $885,000 to
Plaintiff on each cf these occasions conétitutes an
uniawful conversion of Plaintiff‘s property.

As a direct ana proximate-result cf the wrﬂngfui con?érsion
alleged herein, Plaintiff is entitled to recover the value
of the property at the time of the conversion, or $885,000
plus interest thereon from the date of the conversion until
such sum is recovered.

As a direct and proximate result of the wrongful conversion
alieged herein, Plaintiff is entitled to recover a fair
compensation for the time and money properly expended in

pursuit of the property.

Defendant's motive, intent and purpose in refuping te
transfer the funds tc Plaintiff when they became due and
cwing was wrongful thereby justifying an award of exemplary

and punitlve damsgss against Opri.
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48.
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THIRD CAUSE OF ACTION
FRAUD
{AGAINST DEFENDANT COFRI)
Piaintiff incorporates the allegations in paragraphs :
through 43 herein as if fully set forth herein,
When Plaintiff first met with Opri in Beptember of 2006,

Opri informed Plaintiff that she was a specialist in

California family law, that she had litigated hundreds of

family law casee, and that she would represent blaintiff’a

legal interests in his paternity disputé free of charge for
legal services.

Plaintiff believed these representations of Opri and her
qualifications to be txue at the time he heard ﬁhem_from'
Opri:

Opri made these statements. to Plaintiff with the intent
that he would rely upon the accuracy of the statements, and
that Plaintiff’s belief in these statements am true, would
cause Plaintiff tc retain thé legal services.of Opri..
Plaintiff in fact believed the statements of Opri to he
true whern she stated them to him, and in reliance ubon the
accuracy aof these statements regarding Qpri's expertise,
Plaintiff retained Opri to be his atforney to assist him in
conmecticn with hie paternity dispute. Plaintiff‘s -reliance
upon the statements made by Opri was reasonable. Based upon
tnese and other representation, flaintiff also executed the
above-referenced Media Agreement.

Based upen information and béliei, Plaintiff alleges that

the statemente mads te him by Opri regarding hex

qualifications and expertise were Z:=lse when made, thai

Opri knew the stacementcs to be false, and that Opri made
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52.
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the statements with 'the intent to induce Plaintiff into
retéining Opri to be his attorney.
As a direct and proximate result of the false statements
made By Cpri to Plaintiff as described herein, Plaintiff
retained the ;egal zexrvices of Opri. Opri{s motive, intent
and purpcse in making the aforesaid statements to Plaintiff
were actsa of malice, oppression and fraud with the‘intent
to injure Plaintiff, thereby entitling Plaintiff to .an
award of punitive and exemplary damagés. ) |

FOURTH CAUSE OF ACTION

LEGAL MALPRACTICE

{AS TO ALL-DEEENDANTS)
Plaintiff incorporates the allegations in paragraphs 1
through S0 herein as if fully set forth herein..
During portiéns of calendar years 2006 and 2007, Opri
provided legal services to Plaintiff in conneqéioﬂ with his
paternity dispute and in connection with other mattérs.
Opri made appearances in connection with the matter which
wére not nécessafy, she made court éppearances in forums
which had no jurisdiction over the subject matter of the
paternity dispute, and bpfi failed to timely invastigate
and pursue the paternity matter in the proper
jurisdictional forum. Opri zlso made public'appearanceé and
public statements ﬁhich'frustrated,and protracted the
ultiﬁate resolution of Plaintiff’'s paternity dispute.
The servicee rendered by Opri were below the standard of
care in the community, gné as the result of the manner in
which the services were rendered, Opri expended'substantiai'
time ancé expense in connection with Plaintifﬁ‘a paternity

dispute which was not nscessary.

Be 2 proximate result of Opyi‘s conduct, Plaintiff suffered
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delay in the resclution of the paternity digpute, and ’
Plaintiff incurred substantial fees and costs which were
not necessary. Opri's conduct caused Plaintiff to suffer

financial 1c¢8s in an amount to be determined .according to

proof at the time of trial.

FIFTH CAUSE OF ACTION
_ . DECLARATORY RELIEF
e (AS .'TO. ALL DEFENDANTS)

Plaintiff ihcorporates the allegations in paragraphs 1
though 55 herein as if fully set forth herein.

An actual controversy exists as to the proper dominion,
control, possésaion and ownership rights of certain funds
in the approxiﬁate amount of at least. $665,000.00; which
said funds are currently in the posséssionhand/or cantrol
of Opri. Plaintiff asserts-that-Opri has no right to retain
possessgiar. or control over any of these funds and Opri
contents that she has the right to retain these funds in
her trust account.

Based upon information and pelief, Flaintiff alleges that
said 5665;000.00 is currenfly cn deposit in Opri‘'s attqrney-
client trust account. Plaintiff desires & judicial -
determination-with regards to the respective parties’
righte of ﬁoasession over these funds currently in Opri‘s
client trxust account. -
Plaintiff desirer a judicial determimation regarding wno
should have current and immediate possession and control
over the aforementioned funds which are currently on
depceit in Opri‘s attormey client trust acdcount, especially
i 1ight cf the fact thet these funds constitute the
taxable income of Plzintiff in connection with compensaticon
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to which he wae entitled pursuant to a business agreement
and was not part of any settlement of any litigation.
Piaintiff desires a judicial determination regarding who

has ownership rights to the aforementioned funds currently
i

on deposit in Opri's attorney client trust account.

SIXTH CAUSE OF ACTION FOR
CONSTRUCTIVE TRUST

q1-d

=]

61.

62,
compensation which was and is the propexty of Plaintiff.

- Plaintiff believes that cf those funds, at least $665,000.00

. remain the attornef client trust account of Opri, or-possibly
in other accounts controlled by Opri, and/or diverted by Opri.

63. A constructive trust should be imposed and an order made

AGAINST DEFENDANTS DEBRA OPRI AND OPRI & ASSOCIATES AS FOLLOWS :
ON THE FIRST, SECOND AMD THIRD CAUSES -OF ACTION:

1.

Ny

tr

—(AS—TQ-ALL DEFENDANTS)

Plaintiff incorporates herein by reference each and every

allegation contained in paragraphs 1-60 herein.

Opri came into possession of at least $885,000.00 of -

that any interest which any of the Defendants’ have‘in any
bank account owne&, operated and/or'contrblled Ly them, is
Held in trust for the benefit of Plaintiff, and that
Defendants are restrained and enjoined from selling;
transferring, encumbering or disposing of said fﬁnds.

WHEREFORE, PLAINTIFF PRAYS FOR JUDGMENT IN HIS FAVOR AMD

Generel damages in a sum to be proven at trial but at least
$B885,000.00 and or the value of the property #t the time of -
the conversion. ' '
Punitive and. exemplary damages in & sum ta bg proven at
trial.

Fre-judgment interest from the date of breach through -
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Jjudgment . ' . '
4. Post-judgment interest from the déie of judgment until paid
in Euli..
S, Losses sustained as the result of not being able to utilizel

wrongfully retained funds;
6. Recision of the Media Agréement;
7. Recis;on of all ilegal fee agreements;
—§——PA—construstive trusi to.be imposed in favor of Plaintiff:;
9. - Coskte of Suit; and

10. Such other and further relief as this Court deems just and

proper.
ON THE FOURTH CAUSE OF ACTION:
i. Disgorgement of any legal fees paid by Plaintiff to
Defendant ; '

2. An appropriate deduction and or offset in the amount of legal
fees, if any, found to be owed by Plaintiff to pri.

3. For such other relief as this Court deems just and proper.
ON THE FIFTH CAUSE OF ACTION

i. Fer & legal detefmination 2s to who ghould have possession

and/or contrcl of the funds currently on depésit in Defendant's

attorney client trust account. .

Z. For a legal determination zs tg who the owner of the funde is

that are currently on deposit in Defendant’'s attorney ciient

trust account .

:. Por & judicial determination that Defendante' énd‘each of

them should be directed te immediately transfer and return any
COMPLAINT : -17-
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of the funds which are the subject of dispute and which are.

currently located in Defendant’s attorney client frust account -
over to Plaintiff.

ON THE SIXTE CAUSE OF ACTION

1. For an order that all funds resulting from or in connection

with the $885,000.00 held by Opri, are held in constructive

trust for the benefit of Plaintiff.

DATED: T June 1, 2007

By =

iChael L. Trop
Attorneys for PLAINTIFF
Larry Birkhead
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